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violation, the DOE contractor identifies 
other examples of the violation with the 
same root cause, DOE may refrain from ini-
tiating an additional enforcement action. In 
determining whether to exercise this discre-
tion, DOE will consider whether the DOE 
contractor acted reasonably and in a timely 
manner appropriate to the security signifi-
cance of the initial violation, the com-
prehensiveness of the corrective action, 
whether the matter was reported, and wheth-
er the additional violation(s) substantially 
change the security significance or character 
of the concern arising out of the initial vio-
lation. 

h. The preceding paragraphs are solely in-
tended to be examples indicating when en-
forcement discretion may be exercised to 
forego the issuance of a civil penalty or, in 
some cases, the initiation of any enforce-
ment action at all. However, notwith-
standing these examples, a civil penalty may 
be proposed or notice of violation issued 
when, in DOE’s judgment, such action is war-
ranted on the basis of the circumstances of 
an individual case. 

[70 FR 3607, Jan. 26, 2005, as amended at 71 
FR 68733, Nov. 28, 2006; 74 FR 66033, Dec. 14, 
2009] 
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SOURCE: 66 FR 1818, Jan. 10, 2001, unless 
otherwise noted. 

§ 830.1 Scope. 

This part governs the conduct of DOE 
contractors, DOE personnel, and other 
persons conducting activities (includ-
ing providing items and services) that 
affect, or may affect, the safety of DOE 
nuclear facilities. 

§ 830.2 Exclusions. 

This part does not apply to: 
(a) Activities that are regulated 

through a license by the Nuclear Regu-
latory Commission (NRC) or a State 
under an Agreement with the NRC, in-
cluding activities certified by the NRC 
under section 1701 of the Atomic En-
ergy Act (Act); 

(b) Activities conducted under the 
authority of the Director, Naval Nu-
clear Propulsion, pursuant to Execu-
tive Order 12344, as set forth in Public 
Law 106–65; 

(c) Transportation activities which 
are regulated by the Department of 
Transportation; 

(d) Activities conducted under the 
Nuclear Waste Policy Act of 1982, as 
amended, and any facility identified 
under section 202(5) of the Energy Re-
organization Act of 1974, as amended; 
and 

(e) Activities related to the launch 
approval and actual launch of nuclear 
energy systems into space. 

§ 830.3 Definitions. 

(a) The following definitions apply to 
this part: 

Administrative controls means the pro-
visions relating to organization and 
management, procedures, record-
keeping, assessment, and reporting 
necessary to ensure safe operation of a 
facility. 

Bases appendix means an appendix 
that describes the basis of the limits 
and other requirements in technical 
safety requirements. 

Critical assembly means special nu-
clear devices designed and used to sus-
tain nuclear reactions, which may be 
subject to frequent core and lattice 
configuration change and which fre-
quently may be used as mockups of re-
actor configurations. 
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